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An Act to—

(a) provide for the protection, conservation, and management of the
environment in a sustainable manner; and
(b) replace the Environment Act 2003.

The Parliament of the Cook Islands enacts as follows—

Part 1
Preliminary matters

1. Title
This Act is the Environment Act 2026.

2. Commencement .
This Act comes into force on a date or dates to be set by Order in
Executive Council, and different orders may bring different provisions
into force on different dates.

3. Interpretation
(1)  Inthis Act, unless the context otherwise requires,—

air space means the air space above any island of the Cook Islands or
Cook Islands waters
alien species means a species or lower taxon—

(a) introduced or spread outside its natural past or present
distribution, and includes any patt of gametes, sceds, eggs, or
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propagules of the species that might survive and subsequently
reproduce; and
(b) is designated as an alien species under section 36
animal means any species, alive or dead, of the animal kingdom other
than human beings, and includes—

(a) any part of an animal’s life cycle, such as eggs or parts of eggs:

(b) any part of an animal, such as skin, feathers, horn, shell, or other
part of an animal:
(¢) animal products
Aronga Mana means those traditional leaders vested with a title in
accordance with native custom and usage of the islands of the Cook
Islands
biodiversity means the variability among living organisms from all
sources, including terrestrial, marine, and other aquatic ecosystems and
the ecological complexes of which they are part, and this includes
diversity within species, between species, and of ecosystems
biological resources means genetic resources, including marine genetic
resources, organisms or parts thereof, populations, or any other biotic
component of ecosystems with actual or potential use or value for
humanity, for example, through pharmaceutical, agricultural, cosmetic,
or other applications
bioprospecting means the systematic search for chemical compounds
or biochemical or genetic information from biological resources for the
purpose of developing commercially valuable products used or valued
by humanity, for example, through pharmaceutical, agricultural, .
cosmetic, or other applications
bioprospecting permit means a permit granted in writing under Part 15
climate change means a change of climate, attributed directly or
indirectly to human activity, that alters the composition of the global
atmosphere and that is in addition to natural climate variability observed
over comparable time periods and including associated climate hazards
and impacts
climate change impacts means impacts on the environment caused by
climate change and includes any of the following:

(a) increased frequency and intensity of rainfall and tropical storms:

(b) increased risk of coastal erosion and flooding as a result of rising
and extreme sea levels and changing wind patterns:

(c) loss of water resources from hotter, drier weather:

(d) contamination of groundwater due to saltwater intrusion:

(¢) reduced productivity of food crops and associated impacts on food
security due to climate variability, soil degradation, or increased
salinity:

(f)  loss of biodiversity caused by habitat changes, climate variability,
extreme events, rising sea levels, ocean acidification, and ocean
warming
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climate variability means fluctuations in climate that take place over a
short term (whether months, seasons, or years) and indicate a departure
from long-term averages or frends

continental shelf means the continental shelf of the Cook Islands as

defined by section 12 of the Maritime Zones Act 2018

Cook Islands watexrs means any or all of the following:

(a) internal waters:

(b) the territorial sea:

{(c) the exclusive economic zone:

(d) the continental shelf:

(e) the airspace above all of those things

coral means any species or subspecies of coral, including hard and soft

coral, and any rock or sample that consists of or includes coral

Court means the High Court of the Cook Islands

customary use means the indigenous practices where traditional

knowledge and cultural methods are applied to manage local

environmental resources

Director means the Director of the Service

discharge includes, but is not limited to, throw, deposit, spill, leak,

pump, pour, emit, empty, or dump

dwelling Rrouse means a building that is used or intended to be used

principally as a residence

ecosystem services means the essential, life-sustaining benefits that

humans receive from properly functioning natural ecosystems, including

provisioning resources such as clean food and water, regulating
processes such as climate and flood control, and cultural resources that
are part of the landscape and seascape

environment (and environmental has a corresponding meaning)—

(@) means the ecosystems and the quality of those ecosystems, as well
as the physical, biological, cultural, spiritual, social, and historic
processes and resources in those ecosystems; and

(b) includes—

(i) land, water, air, animals, plants, biodiversity, and other
features of the human habitat; and

(i) the natural, physical, cultural, demographic, and social
qualities and characteristics of an area that contribute to
people’s appreciation of its pleasantness, aesthetic
coherence, and cultural and recreational atiributes

Environment Officer means an Island Environment Officer or a

National Environment Officer

Environment Protection Fund means the fund that may be established

under section 101

environmental approval means an approval granted in writing by the
Director relating to a Tier 1 activity under Part 12



2026, No. 11 Environment

environmental consent means a consent granted in writing by a
permitting authority relating to a Tier 2 activity under Part 12

environmental impact means any change to the environment planned

or unplanned, that—

(a) arises from human actions or naturally occurring events including
climate change; and

(b) is measured by the identification of matters or effects which show
how the change interacts with the environment

environmental impact assessment means an assessment that must be

undertaken for a proposed Tier 3 activity and is documented in an

environmental impact statement under section 73

environmental impact statement means a report that is prepared under
section 73 based on the results of an environmental impact assessment

environmental information means information held by a public
organisation on any of the following:

(a) the state of the environment, or otherwise relating to species,
habitats, and biodiversity:

(b) factors, such as substances, energy, noise, radiation, waste,
emissions, discharges, and other releases into the environment,
affecting or likely to affect elements of the environment:

() measures (including administrative measures), such as policies,
legislation, plans, programmes, environmental agreements,
including management plans, and activities, affecting or likely to
affect elements of the environment, as well as measures or
activities designed to protect those elements

environmental management and monitoring plan means the plan
required under sections 72 and 73, which takes account of a prior
environmental impact assessment and environmental impact statement,
and documents, methods, and procedures to be implemented in order to
monitor, manage, and mitigate impacts, effects, and risks of a project on
the environment

environmental permit means a permit granted in writing by a

permitting authority relating to a Tier 3 activity under Part 12

environmental protection notice means a notice that may be served by

an environment officer under Part 18

exclusive economic zone means the exclusive economic zone of the

Cook Islands as defined by section 11 of the Maritime Zones Act 2018

financial year means a period of 12 months ending on 30 June each year
foreshore means,—
(a) in relation to Rarotonga,—

(i) all the area between the mean high-water mark and a line
connecting those points landward and measured at right
angles to a distance 50 metres from the mean high-water
mark or to the edge of the vegetation, whichever is the
greater distance; and
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(i) every estuary, stream, or river together with the bed of any
strearn or river and includes that area extending landward
and measured at right angles from the mean high-water mark
in that estuary to a distance 10 metres landward from the
edge of the vegetation:

(b) in relation o any island other than Rarotonga,—

() all the area between the mean high-water mark and a line
connecting those points landward and measured at right
angles to a distance 30 metres from the mean high-water
mark or to the edge of the vegetation, whichever is the
greater distance; or

(i) any other area specified to be foreshore by the Island
Environment Authority for the island concerned and
confirmed for this purpose by Order in Executive Council

Gazette means the Cook Islands Gazette published by the Parliament of
the Cook Islands

genetic resource means genetic material that is any material of plant,
animal, microbial, or other origin, containing functional units of heredity
and that is of actual or potential value

hazardous substance means any substance that is likely to be a health
or environmental hazard if released into the environment and includes
substances—

(a) within the definition of any of the following:

(i) hazardous wastes for the purposes of—

(A) the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and
their Disposal; or -

(B) the Waigani Convention to Ban the Importation Into
Island Countries of Hazardous and Radioactive
Wastes Within the South Pacific Region:

(i) severely restricted chemicals or severely hazardous pesticide
formulations for the purposes of the Rotterdam Convention
on the Prior Informed Consent Procedure for Certain
Hazardous Chemicals and Pesticides in [nternational Trade:

(b) listed as persistent organic ﬁollutants in Annexes A and B to the
Stockholm Convention on Persistent Organic Pollutants:

(c) any other substance reasonably included on the register
maintained by the Service under section 40

indigenous biological resources includes any biological resources that
originate naturally in the Cook Islands, or any other organism altered
with any genetic or chéfical compound found in such a species, or any
other types of resources that may be prescribed by regulations

inland waters includes the waters, bed, and banks of any stream, river,
waterway, pond, wetlands, or lake occurring on land (and for the
purposes of this definition “bank™ includes all of the area of land
extending away from the water © a distance of 5 metres beyond the
bank) and groundwater
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instant penalty notice means the notice established under section 115

internal waters means the internal waters of the Cook Islands as defined
by section 7 of the Maritime Zones Act 2018, and includes the seabed
and subsoil

introduced in relation to alien species, invasive alien species, or
invasive species means brought into the Cook Islands contrary to a
designation under section 36 (also see the definition of spread)
invasive alien species means an alien species that—
(a) the introduction or spread of which would threaten biological
diversity; and

(b) is designated as an invasive species under section 36
invasive species means any species, including an alien species that—
(a) is not known to exist on an island in the Cook Islands; and
(b) in terms of the biological diversity of that island,—

(i) 1is harmful; or

(ii) is potentially harmful; or

(iii) would be potentially harmful if introduced or spread to it;

and

(c) is designated as an invasive species under section 36

island means any of the islands of the Cook Islands comprising its land,

its inland waters, and the airspace above both of those

Island Environment Authority means an Island Environment

Authority established under Part 4

Island Environment Officer means an Island Environment Officer

appointed under section 104(1), and includes a person deemed to be an

Island Environment Officer under section 104(8) or under the Seabed

Minerals Act 2019

Island Government means an Island Government constituted under the

Island Government Act 2012-2013

management plan means a management plan prepared by the Service

under Part 9

marine genetic resources means any material of marine plant, animal,

microbial, or other origin containing functional units of heredity of

actual or potential value

marine protected area means an area designated as a protected area

under section 51 by an Island Environment Authority or the Council

mean high-water mark means the line of medium-high tide between

the spring and neap tides

Minister means the Minister for the Environment or another Minister of
- the Crown charged by the Prime Minister with responsibility for the

administration of this Act

National Environment Council or Council means a council convened

by the Director from time to time under section 28

National Environment Officer means a National Environment Officer

appointed under section 104(2), and includes any person deemed to be

10
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a National Environment Officer under section 104(8) or under the
Seabed Minerals Act 2019

National Environment Policy means the National Environment Policy
issued by the Service

nature reserve is a type of protected area, and means a natural or near-
natural land area set aside to protect and conserve biodiversity and,
where applicable, heritage, cultural, and spiritual values where
consistent with this primary objective, a nature reserve may provide for
ecologically sustainable use of the natural resources of the reserve

naisance is something that is offensive, unsanitary, or likely to be a
health or environmental hazard, for example, arising from—

(a) accumulations or deposits:

(b)  keeping of animals:

(¢) the presence of carcases or parts of carcases:

.(d) cesspools, pools, ditches, or similar hollows in the ground:

(e) the blockage or obstruction of eaves, gutters, down-pipes, vent-
pipes, drains, watercourses, or other things through which water
or air normally flows:

(f) the presence of rats, flies, other vermin, or things that may be
breeding-places or resting-places for those vermin:

(g) smells or leakages from a drain or toilet

occupier, in relation to any premises,—

(a) means any lessee, licensee, or other occupant of the premises:
(b) includes the owner of the premises or an agent of the owner:
(c) includes any person in charge of the premises

permitting authority means the permitting authority or authorities
described in section 10

person includes any natural person, legal entity, corporate person, or
public authority

plant means any member of the plant or fungus kingdom and includes,
seeds, culture, germplasm, and any part of, or item made from, a plant
or fungi

poliution (and pollute and polluting have corresponding meanings)
means the introduction, either directly or indirectly, of substances or
energy into the environment that results in 1 or more of the following:

(@) deleterious effects that are harmful to living resources or marine
life:
(b) environmental hazards to human health:

(c) a hindrance to marine activities including fishing and other
legitimate uses of the sea:

() the impairment of quality for use of water, air or soil:

(e) the reduction of environmental amenitics associated with public
and private lands or properties and waters:

(fy  the creation of a nuisance:
{(g) the depletion of the ozone layer:

11
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(h) a contribution to climate change (beyond de minimis personal
contributions) or to increasing the Cook Islands’ vulnerability to
climate change impacts

precautionary principle means the exercise of caution in relation to
any activities by any person or organisation that may cause harm based
on both scientific and traditional knowledge

premises includes the following:

(a) any vessel, aircraft, vehicle, or other means of transportation:
(b) any building or other structure:

(c) any land:

(d) any body of water

protected area means an area designated as a protected area under
section 51 by an Island Environment Authority or the Council (and see
definition of marine protected area)

protected species means a native species that is 1 or more of the
following that is designated as a protected species under section 33:

(a) likely to be extinct:

(b) extinct in the wild species:

(c) acritically endangered species:

(d) an endangered species:

(e) avulnerable species:

(f)  athreatened species:

(g) anear threatened species

public organisation means any ministry, department, office, agency, or
instrument of any kind of the legislative, executive, or judicial branches
of the Government, including any office, corporation, or other body
declared by the Minister to be a public organisation for the purposes of
this Act

recognised environmental organisation means an organisation named
on the list maintained by the Service in accordance with section 87
rd’ui means the traditional custom of imposing a restriction on certain
activities in a certain area for a certain time and purpose as determined
by a traditional leader or leaders and which may include ra’ui mutukore,
also known as ra’ui motukore, which is the traditional custom of
imposing permanent restrictions on the use of the resources of any land,
reef, or lagoon

regulations means regulations made under this Act

seabed mineral activities has the meaning given in section 6(1) of the
Seabed Minerals Act 2019

Service means the National Environment Service or Tu’anga
Taporoporo and—

(a) means the body corporate continued under section 11; and

(b) includes any of its divisions or offices

shared resource management agreement means an agreement
referred to in section 53

12
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significant environmental impact means an impact that is important,

notable, or of consequence for natural, biophysical, social, cultural, or

economic aspects of the envirorment and that is likely to have an
adverse impact, and when determining if a project is likely to have an
adverse impact, the following factors must be considered:

(a) the sensitivity, value, and quality of the environment that may be
impacted (including adjoining areas that are outside the
development site); and

(b) the probability, intensity, duration, frequency, reversibility,
magnitude, and extent of the environmental impacts, including
geographic location

sites of local significance means places that are recognised for their

cultural, spiritual, historical, ecological, geological, or social importance

to a specific community or island, including, but not limited to, historic
places, historic areas, archaeological sites, and traditional sites under the

Cultural Historic Places Act 1994-95, even if the sites do not meet

natjonal criteria for heritage or conservation

species means a group of organisms capable of inter-breeding freely

with each other, but (usually) not with a member of another species, and

includes any recognisable sub-species or other taxon below a

subspecies, any recognisable variant of a subspecies or taxon, and any

tissues or cultures of a species or subspecies

spread, in relation to alien species, invasive alien species, or invasive

species, means spread into a specified location within the Cook Islands

contrary to a designation under section 36 (also see the definition of
introduced)

stakeholders means persons or organisations identified, which may be

by self-identification, as specifically interested in, holding knowledge

relevant to, or potentially affected by an issue and includes recognised
environmental organisations

strategic emvironmental assessment or SEA means an evaluation
conducted under Part 11

strategic environmental monitoring plan means a strategic
environmental monitoring plan prepared under Part 11

technical expert means an expert on the register established under
section 20

territorial sea means the territorial sea of the Cook Islands as defined
by section 8 of the Maritime Zones Act 2018

threatened species means a native species that is 1 or more of the
following:

(a) likely to be extinct:

(b) extinct in the wild species:

(c) acritically endangered species:
(d) anendangered species:

(e) avulnerable species

traditional knowledge has the meaning given by section 4(1) of the
Traditional Knowledge Act 2013

13
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vessel means any type of watercraft or other artificial contrivance used,
or capable of being used, as a means of transportation on water

wetlands—
(a) means areas of marsh, swamp, or inland water, whether—

(i) natural or artificial; or

(i) permanent, seasonally flooded, or temporary; or

(iii) with water that is static or flowing, or fresh, brackish, or

salty; and

(b) includes water storage reservoirs, taro swamps, and fish ponds
working day means a day that is not a Saturday, Sunday, or public
holiday as defined in the Public Holidays Act 1999.
In this Act, a reference to any other Act includes any future Act that
replaces it to substantially the same effect.

This Act must be interpreted, and all persons performing or exercising
functions or powers under this Act must do so, in a manner consistent
with all of the following:

(a) the objectives contained in section 6:

(b) the principles contained in section 7 and in the National
Environment Policy:

(c) the principles and purposes of the Marae Moana Act 2017:

(d) the Cook Islands’ international and regional obligations relating
to—

(i) environmental conservation, protection, and management;
and

(ii) adaptation to climate change:
(e) for actions by the Service, also as provided in section 18(4).
The following are each accountable for compliance with subsection (3)
and the provisions referred to in it and, for the Service, also section
18(4):
(a) inthe case of the Minister, to the Prime Minister only:
(b)  in the case of the Service, to the Minister only:
{¢) in the case of the Director, to the Minister only:
(d) in the case of an Island Environment Authority, to the Director
only:
(¢)  in the case of the Council, to the Director only:

(f) in the case of individual employees (including if engaged on
secondment or temporary assignment) or contractors working for
any of the above, to the employer or the person or body with whom
they have a contract for services only.

Application of Act

This Act applies to the whole of the Cook Islands including all islands
and Cook Islands waters.

14



Environment 2026, No. 11

5. Act binds the Crown
This Act binds the Crown.

Paxt 2
Objectives, principles, and persons and bodies with authority
under Act

6. Objectives

The objectives of this Act are to protect, conserve, and manage the

natural environment of the Cook Islands, including by—

(a) protecting, conserving, restoring, enhancing, or managing the
environment, including its biodiversity and habitats, ecosystems,
and ccosystem services that support biodiversity:

(b) preventing, minimising, or mitigating the environmental impacts
of pollution, waste, hazardous substances, and human activities,
whether on land or at sea, and including transboundary harm:

(c) safeguarding the quality of the air, soil, and water resources, and,
where relevant, their resilience against external impacts:

(d) minimising the risks to the environment from the introduction of
potentiaily harmful materials or organisms:

(¢) protecting mative species and preventing the extinction (and
promoting the recovery) of protected species:

(f) promoting environmental sustainability, which includes
mitigating and adapting to climate change impacts and developing
nature-based solutions to disaster risk management and other
evolving issues:

(g) integrating traditional knowledge with customary uses and
practices of protecting and conserving the environment, culture,
and biodiversity:

(h) meeting comritments made under any regional or international
agreement, convention, treaty, protocol, or agenda relating to the
environment, to which the Cook Islands is, or intends to, become
party:

() promoting strong, effective, and transparent environmental
governance:

(j) capturing the benefits of bioprospecting for the Cook Islands.

7. Principles
(1)  The principles of this Act are any principles adopted in the National
Environment Policy and the following principles:

(a) respect for traditional knowledge and practices:
(b) early prevention of pollution and environmental harm:

(c) the polluter pays principle:

(d) consideration of cumulative impacts:

(e) prevention of transboundary environmental harm:
(f)  science-based decision-making:

15
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(g) the precautionary principle:

(h) sustainability and intergenerational equity:

(i) adaptability to meet emerging and evolving challenges:

(j)  the impacts of climate change:

(k) good governance, accountability, and transparency:

()  collective stewardship across all persons and agencies of the Cook
Islands:

(m) empowerment of the people of the Cook Islands through
education:

(n) anecosystem-based management approach.

Also see the principle in section 18(4) relating to the Service’s exercise

of powers.

Authority of the Minister
The Minister is responsible for giving effect to the objectives of this Act.

The Minister’s functions under this Act are the following:

(a) subject to subsection (3), determine environmental policy and give
general policy guidance and direction on environmental matters;
and

(b) subject to subsection (3), approve policies, strategies, and
standards; and

(c) perform and exercise, or, where appropriate, delegate (see
subsection (4)), functions and powers given to the Minister
(except this power of delegation); and

(d) lay before Parliament a copy of the Services annual report
provided under section 12; and

(e) table the state of the environment report prepared under Part 6 as
an agenda item before Parliament; and

() recommend regulations, in accordance with section 124; and

(g) other functions given under this Act.

Policies with national implications must be approved by the Cabinet,

including the National Environment Policy.

The Minister may, by notice in writing, delegate to the Director or any

officer or employee of the Service, any of the Minister’s functions under

this Act, except this power of delegation.

A power or function that is delegated must be exercised or performed by

the delegate in accordance with the instrument of delegation.

A delegation under this section is revocable at will, in writing, and does

not prevent the exercise or performance by the Minister of the power or

function.

In performing functions or exercising powers under this Act, the

Cabinet, the Minister, and any delegate must comply with section 3(3)

and take into account to the extent that the following are relevant:

(a) the views of the Service, Island Environment Authorities, and the
Council; and
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(b) the results of any stakeholder or public consultation under this
Act.

. Service is responsible agency .

(1)  Subject to any specific function or power allocated to another public
organisation or a permitting authority by this Act, the Service is the
agency primarily responsible for implementing this Act.

(2)  Nothing in this Act applies to any of the following:

(a) the Ministry for Marine Resource’s statutory responsibility for the
conservation and management of marine resources in Cook
Islands waters:

(b) the Ministry for Transport’s statutory responsibility to prevent
pollution of Cook Islands waters:

(c) the Ministry of Agriculture’s jurisdiction relating to forestry,
crops, livestock, and farmed animals under the Agriculture Act
2021:

(d) functions given to the Ministries of Health and Infrastructure
Cook Islands under the Solid and Hazardous Waste Act 2025:

(¢) the Seabed Mineral Authority’s statutory responsibility for issuing
and managing permits, licences, and titles related to seabed
mineral activities under the Seabed Minerals Act 2019.

(3)  However, the Service must consult those other public organisations

before performing functions or exercising powers that may impact on

the responsibilities of those organisations.

10.  Permitting authority

(1)  Subject to subsection (2), in this Act, the permitting authority is—

(a) each Island Environment Authority, for its area described in
section 25; and
(b) the Council, for the functions listed in section 29.

(2)  Ifanactivity is proposed to or will take place in an area that overlaps the
areas of more than 1 Island Environment Authority, or of the Council
and 1 or more Island Environment Authorities, the permitting authority
is the Council. However, when considering any action in relation to that
activity, the Council must consult with the relevant Island Environment
Authority or Authorities.

(3)  The operational procedures of permitting authorities may be prescribed
by regulations.

Part 3
National Environment Service or Tu’anga Taporoporo

11.  Continuation of National Environment Service

(1)  There continues to be a statutory body called the National Environment
Service or Tu’anga Taporoporo.

(2)  The Service—
(a) is a statutory agency of the Government; and
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(b) isabody corporate with perpetual succession and a common seal;
and

(c) is capable of holding real and personal property and of suing and
being sued; and

(d) is capable of doing any other acts that corporations may lawfully
do.

The head office of the Service must be based in Rarotonga with

representation of the Service to be established on each other island that

has an Island Government and may be established on any other island as

considered appropriate by the Director.

When performing its functions and exercising its powers, the Service

must comply with section 3(3).

Service to report annually
The Service must, within 3 months of the end of each financial year,—

(a) make a report to the Minister on—
(i) the work of the Service during the financial year; and
(i) any other matters that the Service considers necessary or
desirable, or are prescribed as an annual reporting
requirements by regulations; and
(b) send the chairperson of each Island Environment Authority a copy
of the report.
The Service must, as soon as practicable after making a report under
subsection (1), make a copy of the report available to the public in
accordance with section 85.
The Minister must lay a copy of the report before Parliament as an
agenda item, during Parliament’s next sitting.

Director of Service

A Director must be appointed as head of the Service in accordance with
the Public Service Act 2009 that governs the appointment and
employment of heads of departments.

The Director is responsible to the Minister for the efficient and proper
administration and management of the Service.

The Director must ensure that each Island Environment Authority is
given an opportunity to participate in preparing the work programme
and annual report of the Service (see section 26(1)()).

The Director must comply with section 3(3) when performing functions
and exercising powers under this Act.

Authentication of documents

The seal of the Service must be kept in the safe custody of the Director
and may not be used except with the authority of the Director.

Every document to which the seal of the Service is applied must be
witnessed by the Director.

Any contract entered into by the Service must be in writing and executed
under the seal of the Service.
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(4) In this section, a reference to the seal of the Service includes
authentication by an electronic means approved by the Director.

15.  Power of appointment

(1)  The Director is an employer for the purposes of the Public Service Act
2009 and, subject to this Act and the Public Service Act 2009, may
appoint (on such terms and conditions as the Director may determine in
writing) other officers and employees of the Service for the purposes of
administering and enforcing this Act.

(2)  The Director may contract external experts outside of the Service fo
perform services necessary to assist the Service in the effective
performance and exercise of its functions and powers under this Act.

(3 The Director may engage (by secondment or- other temporary
arrangement) officers and employees of other Cook Islands public
organisations where necessary for the effective performance and
.exercise of the functions and powers of the Service under this Act.

16.  Delegation of powers

(1)  The Director may, by notice in writing, delegate to any officer or
employee of the Service any of the Director’s powers and functions
under this Act, except this power of delegation.

(2)  Apower or function that is delegated must be exercised or performed by
the delegate in accordance with the instrument of delegation.

(3) A delegation under this section is revocable at will, in writing, and does
not prevent the exercise or performance by the Director of the power or
function.

17.  Functions of Service
(1)  The functions of the Service include to—

(a) carry out all activities, services, and other tasks that are required
_ to ensure the implementation of this Act and the fulfilment of the
objectives set out in section 6:

(b) monitor and manage activities that may have an environmental
impact on any part of the Cook Islands, including Cook Islands
waters:

(c) manage, monitor, regulate, and set measures for matters relating
to land mining, sand mining, seabed minerals activities, or tree
harvesting or cutting:

(d) set environmental targets for the Cook Islands and monitor and
report against those targets: _

(¢) administer and enforce the Marae Moana Act 2017 and its
regulations: -

() if approved by the Cabinet, oversee the governance and
management of the Climate Change Office:

(g) enforce this Act and any regulations:

(h) receive and respond to relevant enquiries and complaints from
members of the public:

() provide secretarial and administrative services and technical
advice to the Council and each Island Environment Authority:
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investigate, research, and monitor the state of the environment and
periodically prepare a state of the environment report for the Cook
Islands:

develop and implement measures, guidelines, standards, or plans
designed to maintain, improve, or restore the state of the
environment of the Cook Islands:

recommend regulations to be made and advise the Government in
relation to the making of regulations under this Act:

regulate activities in relation to bioprospecting, including benefit
sharing:

co-ordinate with other public organisations on matters of joint
interest affecting the environment, including in matters relating to
agriculture, climate change, fisheries and marine resources,
maritime transport, seabed mineral activities, tourism, waste
management, water resources, biosecurity, and disaster risk
management:

make recommendations and provide advice to the Government in
relation to any regional or international agreement, convention,
treaty, protocol, or agenda relating to the environment, to which
the Cook Islands is, or intends to become, party:

plan, develop, negotiate, co-ordinate, represent government, and
implement any projects provided under any regional or
international agreements, conventions, treaties, protocols, or
agendas relating to the environment, to which the Cook Islands is
party:

provide training in the skills associated with performing any of the
Service’s functions:

do anything incidental to the performance of any of the above
functions.

In performing its functions, the Service must—

(@)
(b)

comply with Government policies conveyed to it in writing by the
Minister; and

take into account any relevant submissions received from
stakeholder consultation.

General powers of Service
The Service has the power to do all things that are necessary to be done
for or in connection with the performance of its functions, including

power to,—

(a) enter into confracts:

(b) erect buildings and structures and carry out works in the public
interest:

(c) accept gifts, devises, and bequests and act as trustee of money or
other property vested in the Service upon trust:

(d) conduct promotional or regulatory activities to further the

objectives of this Act:
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(e) for the purpose of enforcing this Act or any regulations, take
enforcement action against, prosecute, or sue any person, body
corporate, or group of persons.

(2)  The Service may at its discretion, when needed, establish mechanisms
such as committees, task forces, or technical bodies to inform the
implementation of this Act, including aspects that require national co-
ordination across different public organisations and stakeholders.

(3)  The Service may perform any of its fnctions in collaboration with a
public organisation, or a recognised environmental organisation.
However, it must not in substance or effect delegate any of its functions.

(4 Except in the circumstances set out in subsection (5), in the performance
of its functions or exercise of its powers the Service must have regard to
the principle that it may better serve the community by consultation,
negotiation, and education. ‘

(5)  That principle does not apply-—

(a) ifthe circumstances require the immediate exercise of any power
to protect the environment; or
(b) when taking enforcement action.

19. Emergency provisions _

(1)  Ifthe Service is of the view that there is an imminent danger of loss of
life or property due to environmental degradation, or imminent risk of
any unpermitted significant environmental impact, it may do 1 or more
of the following:

(a) immediately take necessary and reasonable action to remove what
it reasonably believes to be the cause of the environmental
- degradation or unpermitted significant environmental impact:

(b)  direct any other relevant agency fo assist the Service or take such
action themselves:

(c) recover the cost of any action taken under paragraph (a) or (b)
from the person who it reasonably believes is responsible for
causing that environmental degradation or unpermitted significant
environmental impact as a debt due to the Service.

(2)  In taking action under subsection (1), the Service may exercise such
powers that are reasonable and proportionate in the circumstances,
including accessing land or business premises without prior consent
from, or notification to, the occupier or owner if the urgency of the
situation reasonably justifies this.

(3)  The Service may prepare and issue standards, guidelines, or procedures
for emergency or disaster prevention, management, Or response relevant
to the environment.

(4)  In this section, an imminent danger or imminent risk include where
the danger or risk has eventuated and whether or not the danger or risk
continues to exist.
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Technical Experts Register

The Service may retain a register of technical experts, upon whom the
Service may call for advisory and other technical services, where the
relevant expertise or knowledge is not available within the Service.

The register must comprise experts selected according to objective
criteria, through open and fair recruitment processes and in line with any
national procurement guidelines or rules.

The names of the technical experts included on the register must be
made publicly accessible on the Service’s internet site.

Funds of the Service
The funds of the Service consist of—

(a) all moneys received by the Service out of money appropriated by
Parliament for the purpose; and

(b) all moneys received by way of grants, donations, and subsidies;
and

(c) all accumulations of moneys belonging to the Service.

Accounts

The Service must keep full and correct accounts of money received and
expended in accordance with the Ministry of Finance and Economic
Management Act 1995-96.

The accounts, financial statements and records of the Service must be

audited in accordance with the Public Expenditure Review Committee
and Audit Act 1995-96.

Financial and fiscal responsibility

The Director is responsible for ensuring that all activities of the Service
are undertaken in a manner that is consistent with the Ministry of
Finance and Economic Management Act 1995- 1996.

Exemption from taxation
The Service is exempt from the payment of any tax, duties, or levies due

_ in the performance of its funetions or the exercise of its powers.

Part 4
Island Environment Authorities

Island Environment Authorities
The Service must establish an Island Environment Authority for
Rarotonga and each island that has an Island Government—

(a) in consultation with the relevant Island Government; and

(b) in accordance with procedures prescribed by regulations,
including for the types, and terms of appointment, of members.

An Island Environment Authority must perform its functions and
exercise its powers in accordance with section 3(3).

Except as provided in subsection (5), an Island Environment Authority
has jurisdiction over the following:
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(a) its entire island:

(b) the ocean area up to and within 12 nautical miles from the mean
high-water mark:

(c) any uninhabited island in that ocean area:

(d) the airspace above the things in paragraphs (a) to (¢).

In addition,—

(@) the Island Environment Authority for Aitutaki also has
- jurisdiction over all the things listed in subsection (3) for the island
of Manuae:

(b) the Island Environment Authority for Atiu also has jurisdiction
overall the things listed in subsection (3) for the island of Takutea:

(¢) to-avoid doubt, the Service has jurisdiction over all the things
listed in subsection (3) for the island of Suwarrow.

See—

(a) section 10(2), for activities that overlap the ocean area of more
than 1 Island Environment Authority or of the Council and 1 or
mote Island Environment Aunthorities:

(b) section 29 for functions of the Council for all areas in the Cook

Islands.

~In this Act, the things listed in subsection (2) are together the area of an

Island Environment Authority.

Functions of Island Environment Anthority
The functions of each Island Environment Authority for its area are the
following:

(a)

(b)
©

(d)

(€)

)

to act as the permitting authority in relation to environmental
consents, environmental permits, management plans, and other
authorisations that it must consider under. this Act or the
reguiations: ‘

to promote conservation awareness and advocacy:

to identify priority areas of environmental concern and advise the

Service about policies and programmes for. dealing with those

areas that are approved by the Island Environment Authority for

implementation:

to recommend to the Service additions or amendments to the list

of animals and plants to be protected, taking into account the

endemic, native, threatened, endangered, or migratory nature of

relevant species, in accordance with section 33(1)(b):

to request and approve management plans in accordance with Part

9, including those designating protected areas and matine

protected areas, in accordance with Part 10:

to participate in preparing the work programme of the Service for

each financial year, and the Service’s annual report, in connection

with-—

(i) the work of the Service and the Island Environment
Authority in relation to the Authority’s area; and
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(ii) any other matter concerning the Authority’s area:

(g) to formulate and publish guidelines on specific issues of
environmental protection and management in relation to the
island:

(h) to recommend to the Minister regulations to be made:

(i)  to carry out any other function conferred on it by this Act or the
regulations.

In performing its functions and exercising its powers an Island

Environment Authority must—

(a) comply with Government policies relating to the environment
conveyed to it in writing by the Minister; and -

(b) take into account all of the following:
(i) any recommendations of the Council:
(ii) advice from the Service:

(iii) any relevant submissions received from stakeholder
consultation:

(iv) relevant traditional resource management customs,
practices, and standards on the island:

(v) any advice obtained from technical experts (see section 20).

An Island Environment Authority may invite officials, technical experts,
and other persons to advise the Island Environment Authority in relation
to any subject matter under consideration.

An Island Environment Authority may appoint subcommittees
consisting of officials, technical experts, and other persons to facilitate
the Island Environment Authority’s work on specific areas of concern
and to advise the Island Environment Authority in the performance of
its functions.

Remuneration of Island Environment Authority members

Subject to subsection (2), every appointed member of an Island
Environment Authority must be paid the remuneration, expenses, and
allowances that are permitted by the Minister.

The remuneration, expenses, and allowances must be paid from money
appropriated by the Government for the Service.

A person who is a member of Parliament or an employee of a public
organisation is not entitled to receive remuneration as a member of an
Island Environment Authority.

Parxt 5
National Environment Council

National Environment Council

The Director may, from time to time, after having first consulted with
the Minister, convene a body to be called the National Environment
Council to consider and determine any matter relating to 1 or more of
the functions under section 29.
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